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PROCLAMATION No. 21471981 _
THE REVISED SPECIAL PENAL CODE PROCLAMATIOy
“ ETHIOPIA. TIKDEM ”

WHEREAS, the Popular Revolution of Ethiopia which
brought about basic changes necessitated the adaptation of &,
criminal laws relating to grave offences to the changed situg,
tion and to this effect the Special Penal Code has been promy,
gated;

WHEREAS, it has become necessary to amend the e
visions of the offences relating to the unity, independence yy
revolution of Ethiopia'and public safety and security to refly
the prevailing objective reality;

WHEREAS, it is essential to do away with the hangove
of the defunct feudo-bourgeois regime namely-misuse or abuy
of authority, disregard and mis-handling of stats public pn
perty and self-aggrandisement at the expense of the interest:
the society, fraud, favouritism, miscarriage of justice, bride
and such other illegal acts;

WHEREAS, the fruits of these offences should be reture
to their lawful owner;

WHEREAS, in view of the foregoing it had become necz
-sary to revise the Special Penal Code Proclamation;

NOW, THEREFORE, in accordance with Article 5(6
of the Redefinition of Powers and Responsibilities of the Pn
visional Military Administrative Council and the Council ¢

Mipisters Proclamation No. 110/1977, it is hereby procaime
as folIows

1. Short Title

This Proclamativa may be cited as “The Revised Spec
Penal Code Prociamation No. 214/1981.”
2. Scope of Application

1) The Penal Code of 1957 and other criminal laws s
supplement this Amended Special PeAal Code to b
extent that they are consistent therewith.

?) Nothing in this Article shall affect the applicatica?
the Penal Code of 1957 by Courts other than the &t
cial Court.

3. Effective Date

-This Proclamation shall enter into force as of the St &
of Scptcmbgr. 1981.

Done at Addis Ababa, this 5th day of November, 198!

THE PROVISIONAL MILITAS
ADMINISTRATION COUNCL

THE AMENDED SPECIAL PENAL CODE
' CHAPTER 1

OFFENCES AGAINST THE ETHIOPIAN GOVERNME'
'‘AND THE HEAD OF STATE
Art, 1. Offences against the Independence of the Stait
Whosoever'in any way and in any manner comat®’

act intended to:
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1) jeopardize -or destroy the independence of the
State; or

2) provoke foreign intcrvention or interference with
the State’s, affairs, calculated to endanger its inde-
pendence; or

3) involve the State in a blockade or occupation;

is punishable with rigorous imprisonment “from ten
years to life; or,

in cases of exceptional gravity, with death,

. Offences against the Political ‘or Territorial Integrity

of the State

Whosoever directly or indirectly ‘commits an act de-
signed to destroy the unity of the people or to severe
part of the territory from the State by violence or by
any other un-lawful means is punishable with rigo-
rous impriscnment from ten years to life, or, in cases
of exceptional graﬁty, with death.

. Armed Uprising and Civil War

1) Whosoever raises, or prepares to raise:
a) armed revolt, mutiny or-rebellion against the,
Government;

b) 'civil war, byarmin'gcmzmaormhabnanuor
by inciting them to take up arms 'gmnst one
another;

is punishable with rigorous imptisonment from ten
years to life, or in cases of exceptional gravity,
with death.

2) Whosoever of his own free will takes part in the
movement mentioned in sub-article (1) of this
Article .is punishable with rigorous imprisonment

- not exceeding fifteen years.

. Material Preparation of Subversive Acts

Whosoever, for the purpose of committing any of the
offences prescribed under Article 2 of this Chapter,
prepares, brings into the coufitry or stores up, col-
lects material means such as troops or guerillas, arms

* or munitions, provisions or money is punishable with

rigorous imprisonment from three to fifteen yéars.

. Impairment of the Defensive Power of the State

Whosoever intentionally impairs the defensive powez

’of the State:

il) by publicly instipating members of the armed or
the security forces to refuse to serve, to mutny

, ot to desert or'by inciting a person liable to mili-

tary or security service to commit any of theso

offences; or

!
|
|
|
l
|
|
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2) by obstructing, impending, dest.roy'mg Of in s
other way sabotaging military or security Measyry,
taken for the purpose of national defence;

is punishable with rigorous imprisonment from teg
years to life or, in case of exceptional gravity With
dcath.

. Aggravation of the Offence

In all cases involving offences enumerated in Arﬁclcs.
1,2, 3, and 5 of t.h'}s Chapter the Court shall Dasg
sentence of death:

1) where the offence has been committed during o
under threat of internal disturbance, in time
danger of civil or foreign war or foreign interfe
rence, or where martial law or any officially rec,
gnized state of emergency has been declared; o

2) where the acts are the consequence of a conspi.
racy brought to fruition, or have been carried oy
by an organized armed band; or

3) where the offender has made use of resources,
arms, means or support furaished in any manpe
from abroad or by foreign political parties or or.
ganizations; or

4) where the offender has used bombs, dynamite,

explosives or other terrorist methods constituting
a public danger,

. - Offences against Members of the. Provisional

Military Administrative Council and Families thered

1) Whosoever in any way makes or attempts to make
an attack on the liberty or security or the person
or health of the members of the Provisional Mil-
tary Administration Council in connection wil
the execution of his or their official duties is pr
nishable with rigorous imprisonment from five o
fifteen years,

2) Where the offence prescribed in sub-article (1)
of this Article is committed against the spouse &
children of the member of the Provisional Mil
tary Administration Council, the punishment shil
be up to ten years of rigorous imprisonment.

3) The penalty shall be death where the commissio?
of the offences mentioned in sub-articles (1) and
(2) of this Article has resulted in death.

. Offences Against the Officials of the ‘Special Courl

The penalty prescribed in the preceding Article 7 shal;
apply where the offence defined therein is commiti
against judges, registrars and prosecutors of the P'l
cial Court established by Proclamation No. 215/198%

—
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Ant. 9, Outrages Azt the Institution of e Coumeid

1) Whenigevsz stimuagps 1) shrkides on dentziry Gue 5
vtion «of tn Profisionsl Mty Madiskarssion
Coutil by Yaiemer, Yueis, unagheusy o ofier
welewlid mmeams, is pumishabls wieh tigsora g
Yot fzeen five 1o $urm fewrs,

2) Vihere S wid Mensr wm crsEioes vila v
lerer the peralty gl e v Suxacemert
from 1en yesrs 15 e o) in cawen of erapfandd
zevity, dezth.

At 19, Provocaion and Pnpwwm'
Whovsver, with tae ey of omsmEtiny o cxnming
X supprting e oxmziion o wy oA te fencrn
specified in Aricien 2, 5,7, % ex 9 f Gy Cragper:

1) pubhicky provokes them by word of monh, images
o wriiag; of,

2) comspizer wwmds, ples o wps the Tormation
of, o himui forms a band with offer peavrs,
whether within o onside the compiry;, o

3) yins such band, paricipeies in i1 activities, cheyy
its instructions; o ’

4) enters into relzsioms o extabiabes et coormns

nicztion with lxdign pavernmaess, priisieal perties,
rganizzticns o with teir agrniy; o
5) launches or disseminstes, syviematically i=d with
’anw,byw«d’dmhmorm
ings, inzcourate or mabyenive miormation of in-
sinuatins calculated to demoralize the public and
1o undermine s ¢onfidence or iz will to resiat;

“to five years, oz, where the foresesable . consequences
of his activilies are particularly grave, with rigorom
imprisonment not exceeding ten yeaty,

. Offences Against the Activitles of the Provisional
Milttary Administration Councll :
Whoroever by viclence, threats, conspiracy o by aay
other valuwtul means obétructs or att-mpts to obstruct
the activities of the Provisional Military . Adminlstra.
tion Council, is punishable with rigorous Imnprisonement
from three to fifteen yeary,

Art 12, Commlsslon of Counter-Revolutlonary Act
1) Whosoever:
. a) with the intent 1o prejudice  the
cither directly or indirectly induces or eacou-
ganize in accordance with the appropriate laws;

b) commits treason against the country and the
peogﬂzbyﬂlzgzﬂylcaﬁnzormmpdnglo
. leave the country;
is punishable with rigorous imprisonment from five
(5) to twenty-five (25) years. :
2) Whmmmmmmdmcmum
Uonally grave, the punishment shall be imprison-
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- meat for life oc death.
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is punishible with simple bapriscement from one yexr

rages any sector of the population not 10 or-
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Art,

. 14,

= e ——
CHAPTER I _
BREACH OF TRUST AND OFFENCES AGAINST
THE INTEREST OF THE GOVERNMENT

OR THE PUBLIC

.13, Breach of Trust, Malversation and Receipt of

" Ill-gotten Gains

1) Whosoever, with intent to obtain or 1o procyr
for himself or to-a third person ill-gotten gain,
appropriates, alienates, hides, or undervalueg or
puts to his own or another’s use or commits sych
other acts regarding, any property belonging 1o
the State, nass organization of co-operative sOcie.
ties that is entrusted to him or to which he ha,
aemsbyreasonofhupuwmoc%es is pu.
nishable with rigorous imprisonment from five
to ten years and a fine a0t exceeding tea thousang
Birr. .

" 2) Where the offender is a government official or 5
trustes of, or an official elected by the people, the
punishment shall be rigorous imprisonment from
ﬁveyeazswlifeandaﬁncuptotwentythmd
Birr.

3) The accused shall be deemed to have committed
the offence specified in sub-Article 1 or 2 above
where he fails to show that he has put such go-
vernment of public property into governmeat of
pubhcusemaccotdancemththcnﬂcsofhu
protwsxon.

Misuse or Waste of Government or Public Property

Whosoever, without intent to obtain for himself o
to procure to a third person ill-gotten gains, inter-
tionally or by culpable negligence:

1) improperly uses, lends, sells, trahsfers to othes,
exchanges or pledges or mortgages governmen
or public property; oc

- 2) alienates, loses, endangers, wastmotdamagess"'
vemment or public property entrusted or handed
ovu-tohxmortowh:chhclmacccssbymwﬂ
of his powers and duties;

is punishable with rigorous imprisonment not exoeod

ing five years or where the offence is minor Wil
simple imprisonment for not less than one yeaf.

15. Unlawful Refusal to Pay Public Taxes or Dues

1) Any person who is or was a government employ®
or an official elected by the people o bis b

. who bcmgdulyctdctodtopayonhuownm’“"
tive the taxes or dues prescribed by law sad ™
Lidly assessed by the competent authority, refus?
to discharge his obligation though able t0 do $
whether nbepaymcntoladueinhnd o

A
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2)

property. tax, of tax capital or income, or any
other due or tax whatsoever, is, without prejudice
to confiscation or payment of the tax due, pu-
nishable with imprisonment of not less than six
months and a fine up to ten thousand Birr,

Where the refusal is aooompamed by threafs, vio-
lence or assault, \)y the display or use of arms,
or by disorder or revolt, the punishment shall,
without prejudice to the confiscation of the pro- -
perty Or the paymeat of the tax due, be rigocous
imprisonment from three to ten years and a fine "_
ndt exceeding twenty thousand Birr..

Art. 16. Inciiment to Refu.m! tq Pay Taxes

1) Whosoever incites or ntﬁﬁpis’tq incite another,
by acts, gifts, by word of mouth or threats, or in

anyotbaway,torcfuse;opaythctues anddues

_ prescribed by law, is pumshab!e with simple impei- °

2)

_sonment for not less than six ,months and not ex-

ceeding three years or with fine not excwdmg five
thousand Birr, Rz

Where the spread of the incitment or the dange-
rousness of the methods used render the offence

_ particularly grave, the punishment shall be from

one to five years imprisonmeat and. a fine not ex-
ceeding ten thousand Birr.

Art. 17. Forgery of Government or Public Documenis

1))

2)

Whosoever, with intent to obtain for himself or -
to procure to a third person unjustifiable enrich-
ment or with ‘the intent to cause damage in any
manner, destroys, burns, tears away, endangers,
falsifies, deletes, or falsifies by modifying, deleting
or alttring in whole or in part the terms or figures

‘of government documents, instruments related to

public interest or similar instruments or docu-
ments, is punishable with rigorous imprisonment

‘from ten to twenty-ﬁve years..

Whers the offender is a governmient official or 2
trustee of, or an official elected by the people the
punishment shall be imprisonment for life or death.

Art. 18, Offences Against the Economy

1) Whosoever, with intent to cause serious damage

" or crisis to any sector of the national economy

or to the pubhc, or lcnowmg that his act can havc
such- consequence:

&) hoards, withholds, destroys or spoils grains,
goods or ‘any other articles of commerce or -
obstructs the sale to the public of such arti-
cles in theif ordinary flow;
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Art, 19.

Art. 20.

*—._.Es___f—._.—_—‘._%
b) causes, directly or indirectly, work stopages b
warkers, malﬁmcﬁonmg of machinery o sy

or attempts to use any other method for thy
purpose of preventing government farms, j,
dustries and other organizations™ from

giv
service or yielding proper returns oc “d“:lfi
their productmty,

c) makes, distributes, imports or kmmnm

brings into circulation counterfeit Currency,
d)‘sellsgoodsatamce_mghet than that fixy
in accordance with the law;

¢) obstructs the movement of grains, cattle ap
- such other food items into or the movemen
of goods from urban centres;

intenticnally puts out of action, stops, hids
or delays public transport vehicles or trck
or any means of communication;

nH

' g) causes damage to government or public pro
perty; ,
is punshiable with rigorous imprisonment froz
five (5) to tweaty-five (25) years.

2) Where the commission of the offence is excep

tionally grave, the punishment shall be imprisco-

_ ment for life or death.

3) The punishment imposed under this Article mzy
not affect the confiscation of the property wit
which the offence’ described in sub-Article (1)
(2), (b) or (c) of this Article was committed.

Smuggling Money or Property to Foreign Countriz

Whosoever, without permit and in violation of tk
law. takes out from the country and puts, deposit
or_hides in any other country, his own or governmer
or public money, gold, silver or any other property iy
without prejudice to the confiscation of such money
or property or its equivalent, punishable with rigorots

. imprisonment from three to tweaty-five years.

Corrupt Practices, Acceptance of Unduc Advaniagt
and Traffic in Official Inﬂuen*e

1) Any public servant or any official or elected
member of any mass organization who:

2) in consideration for the performance o ¢
the omission of an act in violation of the dv-
ties proper to his office solicits, exacts s pr®
mmofoxmenmayﬂ,moncy.otmydh‘
advantage;

for himself salicits, exacts a promise of &
secures contracts, deals, undertakings, orde”
or other benefits from a government office &
mass organization placed under his autborf?
immediate responsibility or control;

b)

is punishable with rigorous imprisonment from o
to twenty-five (25) years,
2) Where the commission of the offence is excef

tionally grave, the punishment s.hall be impris®®
ment for’ Me or death.
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3) Where the offence is committed by an arbitrator,
expert, assessor Orf witness sworn to speak the
truth, who is not a public servant or an official
or an elected member of a mass organization, by
an officially appointed translator of .interpreter,
or by any person on whom similar power has
been conferred by the Goveroment or the people,
the -punishment shall be rigorous imprisonment
from ane to twenty-five (25) years.

JArt, 21, Soliciting Corrupt Practices

Whosoever with intent to procure to a public servant, or
an- official or an elected member of a mass organi-
zation, or a person mentioned in sub-article (3) of
Article 20 to perform or to omit an act in violation
of the duties proper to his office or service hands
over, offers or promises to such person a gift, a sum
of moncy or any other bemefit, even subsequent to
the act expected of him is punishable with imprison-
ment or having regard to the gravity of the offence,
with rigorous imprisonment not exceeding five years.-

CHAPTER III
ABUSE OF AUTHORITY AND OFFENCES
AGAINST OFFICIAL DUTIES 4

Art. 22. Use of Improper Method

1. Any public servant or official or- any elected
member of a mass organization or a co-opera-
tive society or any member of any revolution
defence committee charged with the arrest, cus-
tody, supervision, escort ar intarrogat‘ion of a
persan who is under suspicion, under arrest,
summons to appear before a court of justice, de-
tained or interned or imprisoned who in the per-
formance of his duties, treats the person concer- -
ned in an- improper of brutal manner, or in a
manner incompatible with human dignity, is
punishable with imprisonment not exceeding five
years, except where his act may justify the ap-
plication. of more severe punitive peovisions.

2. Where the commission of the said offense was
ordered by a public official or an official of a
mass organization, the said official shall be pi-
nished with rigarous imprisonment from five to
fifteen years. '

Art, 23, Abuse of Authority

1. Any public servant, any clected member of any
mass organization or cooperative society or any
member of any revolution defence committee
who, with the intent to obtain for himself or to
procure to a third person, unlawful advantage,
or to do injury to another person :

a) misuses his official position or the powers
. proper to his offics, whether by commission
or culpable ommissian; or
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Art, 28,

Art, 20,

w—

DY mbasan B antharkiy oa wanes iy i
PR IRTCEAL T goveivment o poatdie (TN
(A}

€} performs ortiolal acts when e s wa

i ‘\\l\g‘ﬂ{ Aol oy o LN LR TR N

his power espovially (v the vave of ey

Potenee, suapainhin, - removal - fan i,

I panishalde with  vigoeous fwpelsonment  fy,
thiee © R Y vears,

2) Where thix aot canses serlonn damigs o puli,
Interest o whare @t owas committed foe galn, iy
panishivent shall, i addition o e iy
ment presoribad above, ba a fne ool excesdiy
twenty thowsand iy,

Failure fy Nupervive

1o Any puhlie sarvant or otticlal who faila o e
petly supervise o dlseipling  employees  pavy
wnder hix charge ahall be punbshable with sy
plo imprsanment not exceating A yeau,

Wrae Jdamage, whether publio oc private, 1@
slts fram fallure to supervize, the puniahie
shall ba fram ane to five year,

Breach of Duties

1. Any person who has been elected to hold an
past dn omasy acgantzations or  conparathe
and who fails o properly diseharge his g
shall be puntshable with slimple i pelsonmeant w
axceating three years,

2. Whare damage, whather publio o private, resalt

from the offence speolflad In sub anticle 10
this Artiole, the puntshment shall bo from one
five years,

Procurement of Undue ddvantage

1) Any publie officlal ar publio servant, of any ol
ted member o employea of any mas ofgani?
Hoan of cooperative solety whwy, in conalileratlt
for the performance of s act of hiy aftiee, wli!
or extracts a promise of a il oe a sum of mon
or any other niddue advantage of provutes il
advantage to a thind person 1y punbshable Wi
rigorous Imprisanment from three to ten yed©

2) In like caso, arhitratoes, experiy, asiaadive e
to speak the truth as well as interpretons aml
lators engaged by the publie awthoriies 1 (¥
technical capacity are llable 1o the sane o
menty,
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Art. 28.

Art. 29.

Art. 30.

Art, 27.

Extortioh

Any public servant or any clected membeg of ‘any
mass organization or co-operative society or any mem-
ber of any revolution defence committee who, with
intent to secure unjustifiable profit' and with. the ob-
ject of appropriating-the profit to himself, exacts, or-
ders to be collected or collects rights, dues; taxes, rates
or other moneys due, emoluments, wages, compensa-
fion or expenses which he knaws to be not due or 0
exceed the sums, charges or amounts due, is punish-

able, without prejudice to confiscation or liability to -

repay, with rigorous imprisonment not exceeding ten

- years and a fine not exceeding twenty thousand - Birr.

Abuse of Authority of Search and Seizure

1) Any public servant or any elected member of any

" mass organization or co-operative society or any
member of any revolution defence committce who,
without legal authority, orders the search, seizure
and confiscation -of another’s property is punish-
able with rigorous imprisonment not exceeding
five years. .

2). Any public servant or any elected member of any
mass organization or co-operative society or any
member of any revolution defence committee who,
even when lawfully authorized to arder search and
seizure of a-persom’s house or property, orders

* the search, seizure or sequestration of such house
or property other than those prescribed by law or
contrary to the conditions prescribed thereby, is
punishable with simple imprisonment for not less
than six months,

3) Ahy person who searches, - seizes, takes away by
force or otherwise, the house or property of an-
other person, in compliance with the’ order given
him by & public servant who lacks the legal autho-
rity to so order, is punishable with simple impri-
sonment for not less than six months.

Unlawful Arrest or Detention

Whosoever, contrary to law or without 'la.wfu.l order,
arrests, confines or detains or otherwise restrains the

- freedom of movement of another, is punishable with

rigorous imprisonment not exceeding five years.
\
Political Abduction

. Whosoever, with intent to endangeg the life or freedom

of a persoh:f».\

1) by intimidation, trickery, violence or persuasion,
abducts and takes him to a foreign country or sec-
ludes him \}vithin the country in order to hand
him over to an authority, an organization, a group
ora politica]_;\)\arty; or '

\

\
\
\

\
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2) orders and organizes such abduction, or kne,,
ingly supports it;

is punishable with figorous imprisonment from thees

to ten years and where the abducted person is l!;r”.
dered or is lost, with death,

. 31, Jeopardising Defensive Powers of the State,

Distress or Famine

1) Whosoever intentionally by commission or o,
sion di-=ctly or indirectly or with *culpable neyy;.
gence commits any prejudicial act leading 1) b,
consequence of weakening the defensive ey,
of the State or being aware of such a fact f4),
to do whatever within his capability or creas,
within the country grave state of misery, wani o
famine, cpidemic, epizootic disease or disuey
eepecially by hiding or hoarding, destroying «
preventing the transport or distribution of graiy,
foodstuffs or provisions, or ‘remedies or producy,
necessary to the life or health of man or domesti;
m, or where the occurence of any immingg
danger of distress or famine having shown a sig,
fails to do whatever within his power to contrd
it, is punishable with rigarous imprisonment from
-n years to life, and where the offence was inte-
tional and where death has occurred or many live,

~ have perished the penalty may be death.

2) Whosoever, m time of such distress, fails to carry

.. out or carries out improperly,.except in the cawx
of force majeure, the obligations of Labilities in-
cumbent upon him, whether as a purveyor, middle-
man, sub-contractor, carrier or agent, or in any
other capacity, in respect to the delivery or hand-
ing over of provisions, remedws or any other
products to be used to prevent, limit or arrest the
-distress, is liable to the same punishments,

3) Where the offender has acted for gain, a fine not
exceeding twenty thousand Birr shall be imposed
in addition to the penalty prescribed in sub-article
(2) hereof.

CHAPTER IV
OFFENCES AGAINST THE SPECIAL COURT

Art. 32, Contempt of Court

1) Whosoever, in the course of a judicial inquiry,
procecding, or hearing, in any manner insults,
holds up to ridicule, threatens or disturbs the Spe
cial Court or any of its members in the discharg
of his duties, is punishable with simple jmprison-
ment not exceeding one year or with fine not ¢x
ceeding two thousand Birr,

The court may deal with the offence summarily.
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2) Where the offence is not committed in open court,
the pupishment, except in more serious cases,
shall be a fine not exceeding one thousand Birr.

Art. 33. Refusal to Aid Justice

1) Whosoever, having been lawfully summoned to
appear in judicial or quasi-judicial proceedings as
a witness, accused person, expert, interpreter or
“advisor: i
a) fails or refuses to appear without valid excuse;
oar

. b) having appeared, refuses, contrary to the Jaw,
toanswcrquestmsmfermdwhxmortoobcy
the court or competent judicial tribunal;

is punishable with fine not exceeding one thousand
Birr or in the event of persistent and repeated re-
fusal, with simple impriscnment not exceeding six
months, '

2) Where such person has fraudnlently: obtained -
exemption from the obligation placed upon him,
simple imprisonment may be increased up to the
general maximum prescribed by law, subjwt to
the application of more severe specific provisions
under which the fraud ~may fall; especially those
concerning the use of a false certificate or fot—
gery.

Art. 34, Fa!se Testimony, or T ramlattan

1) Whosoever being a w1tnc& in the Special Court
- ptoceodmgs knomng{y makes or gives a false
statement whether to the advantage or the preju-

dice of any party thereto, is punishable even

. Where the result sought is not achieved, with
srmp]e imprisonment, or in more senous cases,

with rigorous imprisonment not exccedmg five’
years,

2) Whercawitncsshasbecnswommafﬁrmedto,
speak the truth, the punishment is rigorous impri-
sonment which, according to the circumstances and -
particularly where the result sought has been in

: wholc or in part achieved, s.ha.ll be from three to
ten years. v

Where, horwcvar in a criminal case, the convicted
person has been wrongly convicted and incurred
a more severe punishment in consequence of the
witness’s act, the witness may himself be senten-

. ced to the punishment which he has caused to be
wrongfully inflicted,

3) Any translator or mterprcta- who falsely trans-
latcs or interprets anything in connection with such
procecdmgs and the translation or thé interpreta-
tion relates to facts material to the issue to be de-

cided by thc tribunal, shall be liabl€ to the same
punishments. ¢
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Art, 35. Tendentious Publications Intended to Pervert
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CHAPTER V
OFFENCES AGAINST NATIONAL PROGRESS
AND PUBLIC SAFETY AND SECURITY

“Art, 38, Compelling Breaches of duty ’

1) Whasoever:-

~ a) by the use of trickery, threats or violence com-
Pels a public servant, or an elected member
of any mass organization or co-operative so-
ciety, or a member, of any revolution defence
committee, to execute a duty without proper
authority or prevents him trdm_ €xecuting 2
duty they are bound to perform; or

b) without -provocation, threatens, -~ attacks’ or
assaults a- public servant, an elected member
of az;y mass organization or co-operative so-
ciety or a member of .any revolution defence
committee in the oxecution -of his duties;

is punishable with simple i;ﬁptisomnmt for not less
than one yedr.

2) Where the threat or assault is accompanied by
violence or dome by the use of a weapon .or any
other dangerous object, tke offender js punishable
with rigorous imprisonmeat from three o five
years, ;

Where the assault of the violcnco_reail_js in bodily
injury or impairs health, the ;xmishmont shall be:
Tigotous imprisonment noi exceeding ten years.

Art. 39, False or Tendentious Information

Whosoever; with intent to incite troops to indiscipline
aor insubordination, or to foment disorder between the
military -and the civilian population, puts forth or dis
seminates tendentious information which be knows to
be false is punishable with rigorous impeisonment from
three 1o fifteen years.

Art. 40, Breaches of Government or Militqy Secrecy

1) Any member of the armed or- security forces, or
any ‘other public servant, who, apart from' cases
of treason - and espionage punishable under the
relevant provisions of the Penal Code, discloses
or communijcates information, papers or facts
which are by their nature secret, or have been

- declared secret by order, are not intendéd for pub-
lication, which have come 1o his knowledge in the
course of his duties, even where the duration of
the secrecy hag elapsed but has not yét been due

- for disclosure'to the public, is ph.uishable, whether
his duties have ended of Dot, with simple impri-
senment not exceeding five years, aptlag
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2) The punishment shall be rigorous imprisony

from three to ten years:

a) where the offence concerns secret inform,
documents kept in ciplfer, or of whicy
safe-keeping has been expressly entrusi,
the accused person, or where the latie
sworn an explicit oath of secrecy; or

b) where the offence results or is likely to r,
in serious damage to particularly vital inter,

The punishment shall be rigorous imprison;
from ten years to life or death where the of;
is committed under more aggravated circumsty,

Where the offence is due to negligence, the.

nishment shall be:

a) from -one to three years simple imprisonr
‘in the case of sub-Article (1) above;

b) from one to five years simple imprisons ’
in the case of sub-Article (2) above.

Att. 41. Prohibited Traffic in Arms
Whosoever:

l) apart from offences against the security of

State (A.rhcle 4), makes, imports, exports or tr:
ports acquires, Teceives, stores or hides, offers
sale, puts ‘into circulation or distributes, witt
special authorisation or contrary to iaw; weaP
or mu_.niti_ons of ény kind; or

without indulging in trafficking, knowingly ¢
delivers, or hands over arms to suspect or du
Tous persoms;

is punishable,- without. prejudice to the confist
B0 ATLmimé R hLIAT AU OPTF Kead

of the-materidl seized, with rigorous imprison
PmC ovvisf fUm 1 £0LhN O2F PAm RIR - from five to twenty five years. Where he has s
ry 1 : ‘

for gain or has made a profesaon on such activ
a fine up to fifteen thousand Birr ,may be imp

in addition to the penalty prescnbed herein.
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3)' Where the commission of the offence is ¢¥

1) Whosoever without special authorization or ¢
for rescarch and experimentation, makes ¢
sives, incendiary or poisonous substances, i
nishable, having regard to the gravity of ¥
fe.nce, with rigorous imprisonment not exc®!
ten years, or with simple imprisonment fut
less than six months,

: . 1
Scanned by CamScanner



IR BR 1IET IUM BT R PPET RF 7 TRREE 9. 9.

Negarit Gazeta — No. 2 — 5ih November, 1981 = Page 29

R ATLUY MCTF o AL 199 Mgmp +0c

AR PMLAY AD ooy Afod AN
A0 RNV 1IET wek Avy@ami. TLeIND
&Y o e peyan hag N300 ¢~.5 0+ |
PANtD gy ppap g e,
F Av1—ar +90c goym.p. ®PCTED APmd
(L 737N FLPMTA 197 opge PoLaCt
AT PO iy POPF 1 oA P 2e
fREN®M DL e em wEge gpte e
1T ML NE NIZAN o009 mpge e
VY 9CT AN nor Kaae PULAT opge
NAA Na: Ppna - wpge pey. PorLNPgop |
PLAD-C . 0fI> ¢y pimapn po- n?o2 wege
PAPD U39 1 MOh heep Gt Aol
N7UFA &% Ao mees hynge @C 1°98%h
et dmp : ‘

POLF T
AR AR e7919%

L GR1 AR P3N Py
Al DT o-0F eFAP £72% hAA MAHEC 1PN
APET MY POYLANTA T4ET 02mav-n
Ui THIFo POTENT H0C PLAa (@
CRYT aPILNG MAEPCE TPL NILUY 1 NIRYIS
LY 1E NIRAL LD U 1 §CL LT hPSo-
PMT 2C KA AL @f T AC ALCH PO,
t TA oo pagee amon 2FAM w
+ B 0T ODT FAP PIINN PMA 2302 0
o G FCR Nk ML PR M1T e PmET hage
¢ Adh A7& oot My AC AfECHD .e.Fi‘-»\q "

» % 88 1 INLT hAoe@-Ln 1

8l 0y a7 0A0F STCF PreatEr 2301
) | #Enstane vio 1 mFor. qo I07a

4 M opse AN 00ma- ALZ K490 Oeom

47 og A heomd NUTA0R 1 0fs”

| Q-.;; NISTFO9° han? @B Wy viF eT7a%, U

A I vt st RTAOLD Of9° AL |
L I AIZAN SCE Mok hULAma: NPITE- Pm
G @1 ARC) LONSA ®

FLHUE® LY FOTEAT wdm 17 PTCHT
AT | hioeAhkd @3BAT @nT RP5 14,
A7 LR 1 ®CL Nk hdlRo- heso-
T 2C AMPC AFNAT A0-C A oot |,
828 Aanr Wt e andc 1o
A HIZT NIS0L AT LFAA

nr 1
DY MA@ SLPCHT “ITF T 9L

" M} PLONNT e 0PF FNF T
AL @Ff A AamAt ARIC AAT™S
® AT 21351E WIZTE hEaT eU

3
&

Scanned by CamScanner

2) Whosoever, knowing that another wishes to make
unlawful use of such- substances, ‘furnishes him
with means for making them, is punishable wit

. the penalty prescribed in sub-Article (1) above,

3) Whosoever, without special authorization, knowing

that they are intended for unlawful use, imports,

acquires or procures explosive, incendiary or poi-
sonous substances or the materials used in their
manufacture, or hands them over to or receives

_them from another, or stores, conceals or trans-

- ports them, whether for consideration or free of

chargé; is ‘punishable with rigorous imprisonment -
not ‘exceeding five yéars; or with simple imprison-
ment for not less than three months,

CHAPTER VI
MISCELLANEOUS PROVISIONS

Art. 43. Special Tine

‘1) Unless otherwise provided hm, where, in all

" cases punishable with rigorous imprisonment, ‘the
offender has acted with base motive and for gain,
the court may, having regard to the gravity of
the offence and the offender’s financial resou:rccS,
in addition impose a fine not exceeding one hun-
dred thousand Birr,

2). Notwithstanding any provision herein to the con-
trary, the court may, if it deems it necessary, raise
the general maximum fine to one hundred thou-
sand Birr. :

Art. 44, Confiscation of Property

1) Subject to the other provisions of this law, the
Court shall order, in addition to the principal pu-
nishment, the confiscation or the restitution to the
public of any property acquired by trafficking in
official influence or public trust or by abuse of
Power or by any other unlawful means,

2) The Court may also, in addition to the principal

~ punishment, order the confiscation of private pro-
perty other than those necessary for the livelihood
of the offender and his fémily, where.anyone of
the offences mentioned in Articles 1, 2 and 3 of
this Code is committed.

Art. 45, Internment

Where an offender, in returning to society, after com-
pleting his term of punishment, is likely to be a dan-
£°T to national security and wnity or public order and”
general welfare, the Special Court may, upon the re-
quest .of the prosecutor of the Special Court, order
his internment as a special measure.



g @ 526 JNM PTG E TRPT RE 1 IREES % 9 Neql Gazetd — No. 2 — Sth November, 199 _

Page |

¢~ 6% 1 NZ70EN 9471 0T NATLLAP 19N 4L
@FPA i

Niagan %.9° Noma: OTENT @Pa 17 O-NT
A“PC EFRE h0h EERE Otooakt o7ENT o

daoot AZNEh 9477 PPy RTRPY hae fod¢@- |

A% &CE 0T BPGTA =
¢~ F71 ACATL 1

(HY 2 ONT -« PavF 7k wids » @t oo
970 temMieT PTwe G 0L widF

oL emC ST oL P7AN wEPT ANA
oLy 85 1o =

. % AL T E

B A% POIFAT oPEL M) RPE PTC I/TAE-

e

L9 . RILHATA QLY APE ANZA a

g BUIS £V 4 hov@ak: (LT OT4Ar: 0P
T W18 A0 N1EEZE 9.9°. Nono: AR Po

A ]

EAT oo, 1 KILATTA 0L 0I5gTE 9.9°, |

o

NON@- COTPAT P 1) Owll gFPi

Scanned by CamScanner

—

"Art. 46. Political {lomicide
The Special Court shall have exclusive
where the offences prescribed in’ Articles 5
526 inclusive of the Penal Code of 1957
~ mitted for political purposes.

jurlmlloli0
22 theoy,
Werg o

Art. 47. Defmition

In this Proclamation, the term “public seryan My
a person appinted or employed by the Goveryy,
a member of the Revolutionary Army or Polics Fy
or a judge.

Art.

48. Repealed Laws

1) The Special Penal Code Proclamation No, 8/1‘5

as amended is hercby repealed.

2) Notwithstanding the provisions of sub-article |
this Article, offences committed prior to the
ing into force of this Proclamation shall be
under the Special Penal Code Proclamation’
8/1474 as amended or the Penal Code of i
as may be appropriate. |
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| ness, improper official influence,

T {OCLAMATION No. 215/1981
‘A PROCLAMATION TO PROVIDE FOR THE
ESTABLISHMENT OF A SPECIAL COURT

“ ETHIOPIA TIKDEM”

WHEREAS, it is necessary to provide for an efficien; j,
¢ial machinery to try offences against the unity, independy,
and Revolution of Ethiopia and the peace and order (f -
people; ' ‘ 5
WHEREAS, the cause of the Ethloplan Revolution 5
be further enhanced when offences such as exploitation, was
abuse of authority, jud;
misfeasance, corrupt practices and favouritism are brought,
der - controk;

WHEREAS, it is necessary to issue the appropriate
clamation and establish the necessary organs for its implen:
tation with a view to effectively fighting these offences and g
ctionary practices; =

WHEREAS, a revised Special Penal Code proclamationt
been .issued to this end and it is necessary to establish a sprZ
court to try offences arising under the said proclamation;

NOW, THEREFORE, in accordance with Article 5 (¢
of the Redefinition of Powers and Responsibilities of the iy
visional Military Administrative Council and the  Councl —
Ministers Proclamation No. 110/1977, it is hereby proclanr!

7
-

‘| as follows:

1. Short Title

This Proclamation may be cited as the “Special Cout {22
tablishment Proclamation No. 215/1981”.

2. Establishment of the Special Court .

There is hereby established a Special Court (hercind
the “Special Court”) having two grades; namely P
Instance Special Court and an Appellate Special Cout:
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3.

1 10.

11.
- The withdrawal of judges, the manner of application and
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Powers of the Special Cowrt -

The Special Court shall have the following powers:

1) to summon any persoa to give evidence, testimony or
opinion on a case under its consideration;

2) to order and compel the production of any document
or evidence material for any case peading beforg it,
which is in the hands of or under the coatrol of any
person or organization; Fo

3) to order government and mass organizations to execute
its ordars and directives;

4) to decide in accordance with the penal prvo\mons of

the appropriate Penal Code or other criminal laws any
cases charged under the Special Penal Code Proclama-
tion when it deems it necessary for the proper dispeasa-
tion of justice; ,

5) to prohibil, for such period of time as it may determine

or until judgement is given, the sale or transfer of aay-

property where the case it is- considering is related to
“such property;

6) to impound any property or document for such period
of time as it may determine or until judgement is given
where it has reason to believe that to do so is.in the
interest of justice.

. Jurisdiction of the Special First Instance Court

The Special First Instance Court shall have jurisdiction over
all criminal as well as civil suits arising under. the Special
Penal Code Proclamation No. 214/1981. -

. Jurisdiction of the Appellate Court

The Special Appellate Court shall hear appeals against the.
decision of the Special First Instance Court.

. Court Division

The Special Court established at both levels shall have
such number of divisions as may be necessacy to expedite
the administration of justice.

. Place of Sitting

The Special Court may sit gt any place as may be found
convenient for the administration of justice.

.. Constitution of the Special Court

The Special Court shall, at cach level, be constituted by
three judges.

. Independence of Judges

Judges shall be completely independent in the exercise of
their functions; and in the administration of justice, they
shall submit to no other authority than that of the law.

Manner of Making Decision

Where members of the Special Court are not unanimous in
making decision, the opinion of the majority shall prevail;
providéd that any dissenting judge shall state in writing the
decision which he thinks should be made.

Withdrawal of Judge

the costs of application shall be in accordance with Articles
9, 10, 11 and 12 of the Administration of Justice Proclama-
tion No. 53/1975. -
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12.

" 1) Subject to sub-article 2 of this Article, the

13,

14.

15.

16.

17.

Cases to he'H.ard in Open Court

. Special g,
shall hear all cases in open court, e
2) The Special Court may sit in camera in cases Wliich
thinks would endanger public order, or affect puly
morals, ' \

Notice and Memorandym of Appeal’

1) Any party that is not satisfied with the decision of |
First Instancé Court shall submit a written notice of
peal within 15 days from the day judgement is givey

I

2) Upon receipt of the notice of appeal referred to in g
article 1 of this Article, the registrar shall .cau's” :
judgement being appealed against to be copied ou 2
hand it to the appellant or shall mail it to his addrey

3) The date on which the judgement referred to in g
article 2 of this Article was copied out and the date,
which the appellant. received the said copy shal|
certified with the. signature of the registrar, -

4) Any appellant shall, submit his memorandum of apy
to the Special Appellate Court within 30 days from ¢
date on which he received the copy of the judgem:

" being appealed against. '

5) Subject to Article 14 hereof, no appeal shall lie from ¢

judgement of the Special Appellate Court.

Review of Judgment

=

Decisions of the Special Court involving life imprisonme
or death sentence shall be reviewed by the Head of State.

Prosecutors and Registrars of tha.Court

1) Prosecutors shall be assigned to act a$ attorneys fort &

State in the Special Court.

2) The Court shall also have a Chief Registrar, Assist
Registrars and other personnel as may be necessafy

-Appointmenit of Judges, Frosecutors and-Registrars
'~ of the Special Court

Judges, Prosecutors and Registrars of the Special Cocz
shall be appointed by the Head of State. =

Application of the Criminal and Civil Procedure .Codes

1) Subject to sub-article 2 of this Article, the Criminal ¥
cedure Code of 1961 shall be applicable to all mat
falling under the jurisdiction of the Special Court. 7

2) Articles 42 (1) (c) except pardon and amnesty gr'ﬂﬂi
by the Provisional Military Administrative Couucnlwﬁ
pon-pecuniary pardon and .amnesty gra.nted by
former regime, 42 (3), 63 through 79 mcIuswe,l';
through 93 inclusive, 106, 161 (2), 181 throughlz‘
inclusive and 187 shall not be applicable to cascs tn>

by the Special Court.

I
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20.

22,
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3) For the purpose of matters fallmg under the Ju.mdzquon
of the Special Court, Article 198 of the Cnmmal
Procedure Code shall read as follows:-

“Art. 198, Time and Form of Appiication
An application umder this Title shall be made’
within ninety days from the date on which the
judgement gwen in his absence was made public
through the news media and shall contain the
reasons on which hie bases lus apphcatxon "

4) The Civil Procedure Cods shall be appb,cablc to cases
triable by the Special Court.

-I’awers and Duties o)' the Prosecutor
The Prosecutor, of the Special Court shall have the follow-
ing powers and duucs~ N

1) to exercise the functions of prosecutors as_laid down in
the Criminal Procedure Code of 1961;

2) to order any person to givc.his testimony or to give ex-
 planation on any matter, before him and to order the
_production before him of any document or article under
the possession or control' of -any peyson or organiza-
tion which is required as evidence or exhibit.

3) The Prosecutor of the Special Court may refer any cass
to the regular courts for hearing and decision therebyy
as may be necessary, or from time to time delegate to
said courts certain offences -which arise nnder the
Revised Special Penal Code Proclamauon

Registrar of the Special Court

The Registrar of the Special Court shall have the powers of
registrars under the Criminal and Civil Procedure Codes.

Cases that Fall within the Juridiction of the: Special Court
and the Ordinary or Military Courts :

Without prejudice to Articls :21 .of this’ Proclmnul,
where the prosecutor finds offences or civil actions some of
which are to be tried by the Special First Instance Court
and some by the ordmary courts of law or military cOurts,
he shall file the case with the Specml First Instance Court.

.. Pending Cases

Cases which fall under the Special Penal Code Proclama-
tion No. 214/1981 and which are pending before any court
on the date of the promulgation of the 3aid Proclamation.
shall be decided by the courts before which théy are pend-
Jng in accordance with the laws and procedures under
which they were instituted. '

The Special Court to Act as Successor of Special General
Courts-Martial

Subject to Article 21 of this Proclamation, the Special
Court shall act as the successor of the Special General®
Courts-Martial with respect to any question arising from
the decision of the latter,

I
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23, Applicable Procedures for Delegated Cases
1) Sabject to sub-article 2 of this Ariicle, ordinary coun,
shafl apply the Criminal Procedure Code of 196 "
all criminal matters referred or delegated to them .
" der Article 18 (3) of thiz Proclamation.

2) Article 33 (b), 42 (1) (c), 42 (3), 80-93 inchusiyy
106 and 161 (2) of the Criminal Procedure Cog,
shall not apply to matters referred or delegated to o,
dinary courts under Article 18 (3) of this Proclam,

tion.

3) For the purpose of casey heard by the ordinary conry
parmuant to Article 18 (3) bereof, Art. 198 of th,
Cnmmal Procedure Code shall read as indicated i
Article 17 (3) of this Proclamation.

24, Deferce Countel

}
The accused appearing before the Special Court shall have

the right to be assisted by his own defence counsel or, in the
case of a criminal proceeding, he shall have the right to de.
" mand end receive from the Government the assistance of ;

defznce counsel.

25. Znny Proclamation of 1944 Inapplicable
The Army Proclamation of 1944 (Proclamation_ No.
€2/1544) - shall not apply to matters fallmg under the
jurisdiction of the Special Court.

26. Repeal

Sobject to Article 21 of this Proclamation, the Special
Courts-Magtial ' Establishpnent Proclamation No. 7/1974 a8
zmdedzndtheSpecialCﬁminalProwdmeCodaPiof
clamation No. 9/1974 as amended arc jereby repealed.

27. Effective Date
This Proclamation shall enter into . force as of the 8th dy
of September, 1981.

Dane at Addis Ababa, this 5th day of November, 1981

THE PROVISIONAL MILITARY
ADMINISTRATION COUNCIL



